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RESPONDENT’S BRIEF
Defendant-Appellant.

Has Matthew Daniel Thiemann

failed to

show

that the district court

abused

its

discretion

by executing a uniﬁed sentence of ﬁve years, with two years determinate for felony possession of
a controlled substance, methamphetamine?

ARGUMENT
Thiemann Has Failed T0 Show That The
A.

District Court

Abused

Its

Discretion

Introduction

In 2019, Boise Police observed

headlight at 2:37

am.

Matthew Daniel Thiemann

(PSI, p. 64 (citations t0 electronic ﬁle

riding his bicycle Without a

named “ConfDocs.-Thiemann.pdf’).)

An

ofﬁcer contacted Thiemann and asked him

if

he had any active warrants for his

arrest.

(PSI,

While speaking With Thiemann, the ofﬁcer noticed Thiemann was sweating profusely,

p. 64.)

looking around a

lot,

and appeared

t0

be jittery. (PSI,

p. 64.)

The ofﬁcer asked him When the

time he used methamphetamine was, and Thiemann admitted to using earlier that day.
64.)

As

from

his backpack. (PSI, pp. 64-65.)

authorities attempted to

and an ofﬁcer observed a
restraints

and he consent

state

identity,

(PSI, p.

Thiemann removed a black pouch

Thiemann then removed two syringes from the black pouch,

digital scale in the

pouch. (PSI,

t0 a search. (PSI, p. 65.)

methamphetamine on Thiemann.

The

conﬁrm Thiemann’s

last

p. 65.) Authorities

placed Thiemann in

An ofﬁcer then located a knife and

.8

grams 0f

(PSI, p. 65.)

charged Thiemann With one count of felony possession of a controlled substance,

and one count 0f misdemeanor possession of drug paraphernalia.

(R., pp. 14-15.)

Thiemann

pleaded guilty to felony possession 0f a controlled substance and count two, misdemeanor
possession 0f drug paraphernalia was dismissed pursuant t0 plea negotiations.
district court

The

sentenced him ﬁve years, with two years determinate for felony possession of a

controlled substance.

sentence,

(R., p. 20.)

Which the

(R., pp. 20-22.)

district court denied.

Thiemann then ﬁled a motion

for reconsideration

0f

(R., pp. 30-32.)

On appeal, Thiemann argues that “the district court abused its discretion by failing t0 retain
jurisdiction.” (Appellant’s brief, p. 4.)

its

discretion

Thiemann has

by executing a uniﬁed sentence of ﬁve

failed t0

show that the

years, with

district court

two years determinate

abused

for felony

possession 0f a controlled substance.

B.

Standard

Of Review

The decision whether
district court

t0 retain jurisdiction is a matter within the

and Will not be overturned on appeal absent an abuse 0f that

sound discretion of the
discretion.

State V. Lee,

117 Idaho 203, 205—06, 786 P.2d 594, 596-97
court retaining jurisdiction

is t0

(Ct.

App. 1990). The primary purpose of a

enable the court t0 obtain additional information regarding Whether

the defendant has sufﬁcient rehabilitative potential and

is

suitable for probation.

141 Idaho 673, 677, 115 P.3d 764, 768 (Ct. App. 2005). Probation

jurisdiction.

before

it

There can be

Li.

Q abuse 0f

conclude that the defendant

to

is

it,

its

discretion,

District Court’s Discretion

statutory limits 0f I.C. § 37-2732(c).

employed the

and acted reasonably and within the scope of its

At

.

.

.

struck [the court] that

Ls. 15-21.)

The

it

seemed

PSI update,

district court

like

discretion.

work

[Thiemann’s] had many, many,

it

from

many

out 0f the park,” and that he “had

there.” (TL, p. 37, Ls. 6-7.)

to apply the treatment

that [he was] asking for a chance.

The

district court

his previous retained jurisdiction

all

And

chances.” (TL,

acknowledged Thiemann’s pervious term 0f retained

Thiemann was “knocking

[his]

correct legal standards t0 the issue before

people have believed in [Thiemann] time after time,” and that the court “saw

in [Thiemann’s] report, through the

about

The record shows

the sentencing hearing, the district court stated that “reading through seven pages 0f

criminal history

stating

the ultimate goal ofretained

not a suitable candidate for probation. Li.

The sentence imposed is within the
the district court perceived

is

State V. Jones,

discretion if the district court has sufﬁcient evidence

Thiemann Has Shown N0 Abuse Of The

C.

district

it

just

p. 36,

jurisdiction,

kinds 0f positive notes

determined that Thiemann failed

and stated that “there’s a disconnect

there for [Thiemann]. (T12, p. 37, Ls. 9-17.)

On appeal, Thiemann argues

that the mitigating factors—substance abuse issues

for treatment—show an abuse 0f discretion.

does not show an abuse of discretion.
multiple felony offenses.

(Appellant’s brief, pp. 3-4.)

Thiemann’s criminal history

(PSI, pp. 65-67, 88-95.)

is

and desire

Thiemann’s argument
extensive, containing

He’s received multiple opportunities for

community treatment, and his criminal record shows
Thiemann’s continued criminal

activity.

(PSI, pp. 65-67, 88-95.)

Thiemann’s criminal history shows
to Violate the law, regardless

exhausted the

been insufﬁcient to prevent

that treatment has

that

he

is

not amenable t0 probation. He’s continued

of the multiple opportunities for rehabilitation.

district court’s options,

and

failed t0

show

that a period

Thiemann has

0f retained jurisdiction

is

the only reasonable option. Thiemann’s criminal history and the seriousness 0f the instant offense

justiﬁes the execution of a uniﬁed sentence 0f

Thiemann has
Thiemann has

failed to

ﬁve

years, with

show that the district court abused its

failed t0

show

that the district court

two years determinate, and

discretion

abused

its

by executing such sentence.

discretion

by declining

to retain

jurisdiction.

CONCLUSION
The

state respectfully requests this

Court t0 afﬁrm the judgment 0f the

DATED this 23rd day 0f July, 2020.
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